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To make all project deliverables and outputs available to the 

general public free of charge does not apply to beneficiaries 

approved under a state aid scheme in line with section 5.3 of the 

Cooperation Programme    

 

Partnership Agreement for the project C5a – Cluster 

for Cloud to Coast Climate Change adaptation 

 

Definitions and Abbreviations 

For the purpose of this agreement, the following words and abbreviations shall have the 

following meanings:  

Agreement means the Partnership Agreement 

Approval Decision means the approval decision of the Steering Committee as indicated 

in the Subsidy Contract 

Approved Application means the application which was approved by the Steering 

Committee. The approved application serves as the reference point for all project 

activities.  

Lead Beneficiary means: lead beneficiary as referred to in Article 13 of Regulation (EU) 

No 1299/2013 

Programme means the Interreg North Sea Region Programme 

Programme Authorities means the Managing Authority, Joint Secretariat, Certifying 

Authority and/or Audit Authority 

Programme Manual means the latest published version of the programme manual  

Project Beneficiaries means the project beneficiaries named in the approved 

application, including the Lead Beneficiary 

Project means J.No. 38-2-21-18, C5a, Cluster for Cloud to Coast Climate Change 

adaptation as described in the approved application 

Subsidy is the maximum ERDF/ERDF equivalent co-financing allocated to the project in 

accordance with the approved application
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J.No. 38-2-21-18, C5a, Cluster for Cloud to Coast Climate Change adaptation  

Having regard to: 

 Article 13(2) of Regulation (EU) no 1299/2013 of the European Parliament and of 

the Council of 17 December 2013, on the European Territorial Cooperation goal, 

 The programme manual section “project partnership agreement”, whereupon 

beneficiaries in a project funded under the Interreg North Sea Region Programme 

have to conclude an agreement concerning their mutual financial and legal 

responsibilities, including the functions and responsibilities of the lead beneficiary, 

 The subsidy contract signed between the managing authority and the lead 

beneficiary, section F5.  

 

For the implementation of the Interreg North Sea Region project J.No. 38-2-21-18, C5A – 

Cluster for Cloud to Coast Climate Change Adaptation, approved by the Steering 

Committee – on 11 December 2018, the following agreement shall be made between the 

beneficiaries in the project. 

 

Article 1 

Parties to the agreement 

The parties to this agreement are the lead beneficiary and the project beneficiaries as 

listed in the approved application. 

 

Article 2 

Subject of the agreement 

1. Subject of this agreement is the organisation of a partnership in order to 

implement the project J.No. 38-2-21-18, C5A – Cluster for Cloud to Coast Climate Change 

Adaptation as indicated in the annexes. The annexes comprise: 

 the application as approved by the Steering Committee 

 the subsidy contract between the Managing Authority and the lead beneficiary  

 Budget by budget line by beneficiary, spending plan by beneficiary, allocation of 

tasks and objectives, outputs and results by beneficiary (this information can be 

found in the approved application and the subsidy contract) 

 Annex on personal data processing  
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2. The annexes - including all provisions they are based on and refer to - are 

considered to be an integral part of this agreement. 

 

Article 3 

Obligations of the parties 

 

Lead beneficiary’s obligations 

 

1. The lead beneficiary will comply with all obligations deriving from article 13 (2) of 

Regulation (EU) No 1299/2013, the subsidy contract and the programme manual, 

and inter alia, ensure the transfer of the subsidy to the project beneficiaries as 

quickly as possible and in full unless otherwise agreed in the partnership as 

described in article 13 (3) of Regulation (EU) No 1299/2013. 

2. The lead beneficiary will inform the other project beneficiaries on a regular basis 

about any relevant communication between the lead beneficiary and the joint 

secretariat. In addition all correspondence between the lead beneficiary and the 

programme will be available to the project beneficiaries in the Online Monitoring 

System. It is the responsibility of the individual project beneficiary to keep itself 

informed on all relevant communication regarding the project which is available in 

the Online Monitoring System. 

3. Before submitting a request for change as described in Fact Sheet No 26 to the 

Joint Secretariat, the lead beneficiary shall obtain the approval of its project 

beneficiaries on the changes proposed. The lead beneficiary may set a deadline to 

the other project beneficiaries for this approval so that beyond this deadline the 

proposed changes are considered as approved by all project beneficiaries. 

4. When relevant make arrangements for shared costs in line with Fact Sheet No 8.  

 

The obligations of project beneficiaries 

 

5. To be eligible as project beneficiary under the Interreg North Sea Region 

Programme, the project beneficiary has to be a legal entity.  
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6. All project beneficiaries will do everything in their power to deliver the project as 

defined in the present agreement and in line with the latest approved version of 

the application. 

7. All project beneficiaries shall comply with the provisions of the Cooperation 

Programme, the Subsidy Contract, the Fact Sheets and guidance regarding project 

activities issued by the national authorities participating in the Cooperation 

Programme or issued by the Joint Secretariat on behalf of those national 

authorities. 

8. All project beneficiaries shall comply with the statutory rules under European law, 

national statutory regulations, orders, decrees and rulings, permits and 

exemptions which are relevant for the performance of the present agreement, 

specifically with respect to their own portion of the project.  

9. It is the responsibility of each project beneficiary to ensure that the relevant 

national rules on data protection are observed.  

 

In addition, project beneficiaries shall fulfil the following obligations: 

10. To nominate a contact person(s) for the part of the project for which it is 

responsible and give the lead beneficiary the authority to represent the 

beneficiary in the project. In the event of changes of the person(s) in charge 

the lead beneficiary must be notified immediately; 

11. To provide the lead beneficiary with all the information, in the prescribed 

form, necessary to draw up the mandatory reports for the project as 

described in the subsidy contract as well as all other reports on activities, 

requests for payment and other documents or information requested by the 

joint secretariat. The information so requested will be provided  to the lead 

beneficiary on time and complete; 

12. To follow the programme requirements i.e. making use of the Online 

Monitoring System in all exchanges of information with the programme 

authorities.  

13. To make the beneficiary contributions available as foreseen in the approved 

application and this agreement; 
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14. To react promptly to any request of the lead beneficiary, of programme 

authorities and bodies involved in the programme implementation, in 

particular for what concerns requests related to the coordination, 

implementation and evaluation of the project; 

15. To notify immediately the lead beneficiary of any event that could lead to a 

temporary or final discontinuation or any other deviation of the project, as 

well as any change related to the name of the organisation, its contact 

details, legal status or any other change concerning the beneficiary’s legal 

entity which may have an impact on the project or on their eligibility to the 

programme. 

16. To comply with the planned budget, spending plan by beneficiary, allocation 

of tasks and objectives, outputs and results by beneficiary as indicated in the 

approved application and to notify the lead beneficiary without delay of any 

event that may lead to a deviation. 

 

Article 4 

Eligibility of Expenditure 

 

1. Each project beneficiary can only report eligible expenditure. In order to be 

deemed eligible, the reported expenditure of each project beneficiary shall:  

a. relate to activities and costs which are carried out and incurred within the 

eligibility period indicated in the subsidy contract; 

b. relate to activities set out in the approved application which are necessary for 

carrying out the project and achieving the project’s objectives, outputs and 

results, and are included in the budget of the approved application; 

c. be reasonable, justified, and comply with the applicable EU and programme 

rules. In the absence of rules set at EU or programme level or in areas that are 

not precisely regulated national or institutional rules in accordance with the 

principles of sound financial management apply; 

d. be incurred and paid out by the project beneficiary and be substantiated by 

proper accounting evidence allowing identification and checking; 

e. be identifiable, verifiable, plausible, determined in accordance with the 

relevant accounting principles, and recorded in a separate accounting system 

or with an adequate accounting code; 
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f. be verified by a designated first level controller in accordance with Regulation 

(EU) No 1299/2013, Article 23(4). For Swedish beneficiaries only Tillväxtverket 

can be designated as first level controller. 

 

2. By derogation to Article 4.1 (a) to (e), simplified costs options are indicated in the 

programme manual or the Fact Sheets and must be applied accordingly by each 

project beneficiary.  

 

3. In case a project beneficiary does not comply with the eligibility rules, the lead 

beneficiary and/or the programme authorities may impose corrective measures 

which have to be implemented by the concerned beneficiary. Those corrective 

measures can lead to the exclusion of any ineligible expenditure and to the 

request for repayment of all or part of the concerned subsidy.  

 

Article 5 

Decision-making under the agreement 

 

1. Decisions with regard to the: 

 

 general project activities will be taken by the lead beneficiary following 

consultations with the work package leaders 

 individual activities of project beneficiaries will be taken by the beneficiary 

 general project budget will be taken by  the lead beneficiary following 

consultations with the project beneficiaries  

 individual budget of project beneficiaries will be taken by the beneficiary 

 request for the exclusion and addition of beneficiaries will be taken by the lead 

beneficiary following consultations with the project beneficiaries 

 

2. The decision will be taken by majority vote 
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Article 6  

Financing of joint activities and preparation costs 

  

1. The arrangements for sharing costs between beneficiaries are defined between the 

involved beneficiaries in line with Fact Sheet No 8. 

2. The shared costs are governed by model 3 (internal reimbursement) and model 4 

(costs paid by and reimbursed by the Lead Beneficiary). The contracting partner 

is the only one that budgets, contracts, actually pays, ensures verification and 

reports 100% of the cost item of joint benefit and receives the related ERDF. The 

Budget of the shared costs shall not exceed the total amount of € 195.074 – see 

table here below. This budget will receive the 50% ERDF and the remaining 50% 

amounting to € 97.537 will be shared pro rata amongst  the Partners according to 

their budget portion as a percentage of the total Project budget (excluding shared 

costs). Please see table here below. The maximum contribution of the shared 

costs for each partner is listed in the last column in the table below. 

  

Name of 

Organisation in 

national 

language 

Part-

ner 

Abbrev 

Total Partner 

Budget 100% 

Total Budget 

excluding 

shared costs 

Pro 

rata % 

per 

Part-

ner 

Total 

(100%) 

Shared 

Costs 

50% 

Shared 

costs pro 

rata per 

Partner 

Ministerie van 

Infrastructuur 

& Waterstaat -  

Rijkswaterstaat 

RWS € 452.878 € 317.804 18% € 135.074 € 17.917 

Sayers and 

Partners 

SPL € 349.550 € 349.550 20% € 0 € 19.707 

Universiteit 

Twente 

UT € 263.000 € 263.000 15% € 0 € 14.827  

Länsstyrelsen 

Värmland 

VCAB € 160.600 € 110.600 6% € 50.000 € 6.235 

Provincie 

Drenthe 

PD € 104.400 € 104.400 6% € 0 € 5.886 

Nieder-

sächsischer 

Landesbetrieb 

für Wasser-

wirtschaft, 

Küsten- und 

Naturschutz 

NLWK

N 

€ 132.798 € 132.798 8% € 0 € 7.487 

Region CDR € 72.050 € 72.050 4% € 0 € 4.062 
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Midtjylland 

Kent County 

Council 

KCC € 134.880 € 134.880 8% € 0 € 7.604 

Kystdirektorate

t 

DCA € 108.094 € 108.094 6% € 0 € 6.094 

Vlaamse 

Milieu-

maatschappij 

VMM € 146.900 € 136.900 8% € 10.000 € 7.718 

 Total  € 1.925.150 € 1.730.076 100% € 

195.074 

€ 97.537 

 

 

3. Preparation costs are € 40,000 funded at an intervention rate of 50% which means 

that the programme will pay out a sum of € 20,000 to the lead beneficiary, having 

borne the majority of the efforts and costs involved in establishing and submitting 

the Project Application Form. The amount is paid out as a lump sum in line with 

Regulation (EU) 1303/2013 §67.1(c). The specific rules in relation to preparation 

costs are found in Fact Sheet No 7. 

 

Article 7 

Project and programme performance 

 

1. In case a project beneficiary does not successfully reach one or more expected 

objectives, outputs or if the results as set out in the approved application are not 

successfully reached, the concerned project beneficiary is responsible to follow 

the requested corrective measures by the programme authorities.  

2. In case one or more project beneficiary(ies) fail to respect the contractual 

arrangements on delivery in time, delivery to budget and delivery of outputs as 

defined in the annexes of this agreement, the programme may reduce the 

subsidy allocated to the project and, if necessary, stop the project by 

terminating the subsidy contract. In such cases, the concerned project 

beneficiaries will be liable in compliance with article 8 of this agreement. 

3. Subsidy payments not requested by each project beneficiary in time and in full 

as indicated in the spending plan included in the approved application may be 

lost for the concerned project beneficiary. 
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Article 8 

Liability 

 

1. In case a project beneficiary does not comply with its obligations as agreed upon 

in this agreement and  its relevant annexes, the concerned project beneficiary 

shall be the sole responsible for any liabilities, damages and costs, resulting 

from the non-compliance.  

2. No project beneficiary shall be held liable for not complying with its obligations 

as agreed upon in this agreement if the non-compliance be caused by force 

majeure. In such a case, the beneficiary involved must announce this 

immediately in writing to the other project beneficiaries. 

3. In respect of any information or materials supplied by one Party to another 

under the Project, no warranty or representation of any kind is made, given or 

implied as to the sufficiency or fitness for purpose nor as to the absence of any 

proprietary rights of third parties. Therefore, the recipient Party shall in all cases 

be entirely and solely liable for the use to which it puts such information and 

materials, and no Party granting access rights shall be liable in case of 

infringement of proprietary rights of a third party resulting from any other Party 

(or its affiliated entities) exercising its access rights. 

 

Article 9 

 Audit rights, evaluation of the project / archiving of documents 

 

1. The European Commission, the European Anti-Fraud Office, the European Court of 

Auditors, the EFTA Surveillance Authority and, within their responsibility, the 

relevant bodies of the participating EU Member States and Norway or other 

programme authorities are entitled to audit the proper use of funds by the project 

beneficiaries or arrange for such an audit to be carried out by authorised persons. 

2. Each project beneficiary will with no delay produce all documents required for the 

audit, provide necessary information and give access to  his/her business 

premises. 

3. In accordance with Regulation (EU) 1303/2013, Articles 56 and 57 each project 

beneficiary undertakes to provide independent experts or bodies carrying out any 



 

  

 

 

 

 

 

 

 

 
 

Co-beneficiary             
Page 10 of 30 

project evaluation with any document or information necessary to assist the 

evaluation. 

4. Each project beneficiary will archive documents related to the project 

implementation as described in Fact Sheet No 12 regarding documentation and the 

audit trail. For Norwegian and Swedish beneficiaries, accounting evidence and 

other supporting documents must be kept for ten full years from 31 December of 

the year in which the final payment is made to the project.  

5. In accordance with Regulation (EU) No 1303/2013, Article 140 (the archiving of 

the documents) each project beneficiary must ensure that all documents are kept 

either: 

a. In their original form; 

b. As certified true copies of the originals; 

c. On commonly accepted data carriers including electronic versions of original 

documents; 

d. Or documents existing as electronic versions only. 

Notwithstanding the foregoing, the archiving formats have to comply with national 

and EU legal requirements. Specific guidance on documents required for the audit 

trail can be found in Fact Sheet No 12.  

6. The requirements as indicated in point (4) also apply to any project beneficiary 

which leaves the partnership before the end of the project. 

 

Article 10 

 Communication and publicity 

  

1. Each project beneficiary will contribute as necessary to the delivery of the 

communication work package as described in the approved application that 

ensures adequate promotion of the project and its results towards potential target 

groups, project stakeholders and the general public in compliance with the Annex 

XII (2.2) of Regulation (EU) No 1303/2013, the Subsidy Contract and the 

programme Fact Sheets 

2. Unless differently required by the managing authority, any notice or publication in 

relation to the project, made in any form and by any means, including the 
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internet, must state that it only reflects the author's views and that the 

programme authorities are not liable for any use that may be made of the 

information contained therein. 

3. Each project beneficiary agrees that the programme authorities shall be authorised 

to publish, in any form and by any means, including the internet, the following 

information: 

a. the name and a summary  description of the project, 

b. the name of the lead beneficiary and the project beneficiaries, 

c. address(es) of the project website(s) and/or other information on how the 

project can be contacted, 

d. the purpose of the ERDF-/ERDF equivalent - funding, 

e. the amount of the ERDF-/ERDF equivalent – funding awarded and paid from 

the Cooperation Programme, 

f. the duration of the project, 

g. the geographical scope of the project, 

h. the activity reports including the final activity report 

 

Article 11 

 Intellectual Property Rights 

  

1. All intellectual property, outputs and results (whether tangible or intangible) that 

derive from the project will be the property of the lead beneficiary and the project 

beneficiaries but must be made available to the general public as described in 

section 5.3 of the Cooperation Programme.    

2. In line with this, the results of the project have to be made available to the 

general public free of charge by the lead beneficiary and project beneficiaries. The 

Managing Authority and any other relevant Programme stakeholder (such as the 

National Contact Points, the European Commission) may reserve the right to use 

them for information and communication actions in respect of the programme. If 

there are pre-existing intellectual and industrial property rights which are made 

available to the project, these will be fully respected provided that they are notified 

by the lead beneficiary and project beneficiaries to the Managing Authority in writing. 
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3. Any income generated by the intellectual property rights must be managed in 

compliance with the applicable EU, national and programme rules as described in the 

Fact Sheets. 

 

Article 12 

Cooperation with third parties, delegation legal succession and outsourcing 

 

1. In case of cooperation with third parties including suppliers of good/services, the 

project beneficiary concerned shall remain solely responsible to the lead beneficiary 

concerning compliance with its obligations as set out in this project partnership 

agreement.  

2. The lead beneficiary shall be informed by the project beneficiary about the 

subject and party of any contract concluded with a third party.  

3. No project beneficiary shall have the right to transfer its rights and obligations 

under this project partnership agreement without the prior consent of the other 

project beneficiaries and the responsible programme implementing bodies. 

4. In cases of legal succession, the lead beneficiary or concerned beneficiary is 

obliged to transfer all duties under this partnership agreement to the legal 

successor.  

5. Outsourcing to consultants or to suppliers of goods/service shall be undertaken in 

accordance with procedures set out in the public procurement rules applicable e.g. 

relevant national rules and/or Fact Sheets to the contracting beneficiary and in 

compliance with the EU directives on public procurement. 

 

Article 13 

Duration and right of termination 

 

1. The agreement will enter into force on the date on which it is signed by all 

parties. (No payments will be made to the project by the programme authorities 

until the agreement is signed.) It will remain in force until complete fulfilment of the 

lead beneficiary and beneficiaries’ obligations under this project partnership 

agreement and the subsidy contract i.e. until the final report from the project has 
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been approved by the programme authorities and no outstanding issues in relation 

to audit remains. 

a. In particular, all relevant provisions necessary for the fulfilment of the archiving 

and audit obligations defined in article 9 of this agreement shall remain in force 

until the end of the period referred to Fact Sheet No 12 and in article 140 of 

Regulation (EU) No 1303/2013. 

 

Article 14 

Non-fulfilment of obligations and disputes 
 

1. Should one of the project beneficiaries not fulfil its obligations, the lead beneficiary 

shall contact the concerned beneficiary and remind this beneficiary to comply 

within a maximum of 10 days]. The lead beneficiary shall make any effort to 

contact the concerned beneficiary in order to solve the difficulties, including 

seeking the assistance of the Managing Authority / Joint Secretariat of the 

Programme. 

2. Should the non-fulfilment of obligations continue, in spite of notifications as 

mentioned under point one of this article, the partnership may decide to exclude 

the concerned beneficiary from the project. The Managing Authority / Joint 

Secretariat shall be informed immediately by the lead beneficiary if the partnership 

intends to exclude a project beneficiary from the project. 

3. In case of non-fulfilment of a project beneficiary’s obligation having financial 

consequences for the funding of the project as a whole, the lead beneficiary may 

demand compensation to cover the sum involved. 

4. In case of any disputes, even if regarded as such by only one of the project 

beneficiaries, which may arise owing to a further agreement or an actual action 

which is wholly or partly subject to the present agreement, the project 

beneficiaries shall first work towards an amicable settlement. In case the 

beneficiaries do not reach an amicable settlement, the settlement will be 

adjudicated by the competent court or by arbitration in the district in which the 

lead beneficiary has its registered office. The lead beneficiary’s registered office is 

located in the Netherlands. 
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Article 15 

Demand for repayment 

 

1. Should the programme authorities in accordance with the provisions of the subsidy 

contract demand repayment of all or part of the subsidy already transferred, each 

project beneficiary concerned is obliged to reimburse its share of the subsidy 

amount unduly received to the lead beneficiary. 

 

2. The lead beneficiary shall, without delay, inform the concerned project beneficiary 

about any ERDF/Norwegian equivalent amount unduly paid due to an irregularity 

as soon as it is informed by the Managing Authority/Joint Secretariat. It shall also 

forward, without delay, the letter by which the Managing Authority has asserted 

the recovery order and notify each project beneficiary of the amount to be repaid. 

This amount is due by the deadline indicated by the lead beneficiary in accordance 

with the recovery procedure described in the subsidy contract. In case the amount 

to be recovered shall be subject to interest, the interest rate will be determined in 

accordance with the relevant EU and national rules and would be applied to each 

concerned beneficiary. 

 

3. According to article 122.2 of Regulation (EU) 1303/2013 and article 27.3 of 

Regulation (EU) 1299/2013, if the lead beneficiary does not succeed in securing 

repayment from other project beneficiaries or if the Managing Authority does not 

succeed in securing repayment from the lead beneficiary, the Member State or 

third country on whose territory the beneficiary concerned is located shall 

reimburse the Managing Authority any amounts unduly paid to that beneficiary. 

The EU Member State or third country (Norway) on whose territory the concerned 

beneficiary is located shall be entitled to undertake any legal action that it may 

deem necessary towards the concerned beneficiary in order to recover the unduly 

paid amount, based on national jurisdiction rules and in accordance with any 

agreement the EU Member State or Norway may have entered into with the 

beneficiary. In that case, the lead beneficiary shall have the right to transfer its 

rights and obligations under this agreement to the EU-Member State or Norway on 

whose territory the concerned beneficiary is located provided that the EU-Member 

State or Norway agree to this transfer. 
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Article 16 

Amendment of the partnership agreement, withdrawals 

 

1. This agreement shall only be amended in writing. The amended agreement must 

be signed by all parties involved.   

2. Modifications to the project (e.g. concerning activities, time schedule or budget) 

that have been approved by the programme authorities, in compliance with the 

procedure set in the Programme Manual, can be carried out without amending the 

present agreement. 

3. If one of the project beneficiaries withdraws from the partnership, the lead 

beneficiary and the project beneficiaries shall endeavour to cover the 

contribution of the withdrawing project beneficiary, proposing to the programme 

authorities either to reallocate the tasks of the withdrawn beneficiary inside the 

partnership and/or to replace the withdrawn beneficiary by one or more new 

project beneficiaries. 

 

Article 17 

Working language 

 

1. The working language of the project shall be English. 

 

2. If more than one language version of the Agreement exists the English version 

of the Agreement is the binding one. 

 

Article 18 

Final provisions 

  

1. This agreement is governed by Dutch law. 

2. If any provision in this agreement should be wholly or partly ineffective, the 

project beneficiaries undertake all to replace the ineffective provision by an 

effective provision which comes as close as possible to the purpose of the 

ineffective provision. 
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The project beneficiary 2 

Title of the institution: Sayers and Partners LLP (SPL) 

Place and date:  12th April 2019 

Name and function of the signatory:  Paul Sayers, Partner 
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the SPL budget. 
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Annex Personal Data Processing 

 

The Parties: 

1. Sayers and Partners 

2. Universiteit Twente 

3. Länsstyrelsen Värmland 

4. Provincie Drenthe 

5. Niedersächsischer Landesbetrieb für Wasserwirtschaft, Küsten- und Naturschutz 

6. Region Midtjylland 

7. Kent County Council 

8. Kystdirektoratet 

9. Vlaamse Milieumaatschappij 

Hereinafter jointly referred to as: “Controller”, 

 

AND 

 

Ministerie van Infrastructuur & Waterstaat -  Rijkswaterstaat 

Hereinafter referred to as: “Processor” 

 

Hereinafter jointly referred to as "Parties". 

 

Whereas: 

 

A. Controller and Processor have jointly agreed the proposal for C5a. 

B. In the Subsidy Contract it is stipulated that Processor is obliged to inform the 

partners on all communication with the joint secretariat, and process the 

necessary information to draw up mandatory reports and requests for payments to 

the joint secretariat.  

C. In the jointly agreed Partnership Agreement, the procedures and organisation of 

the project are regulated.  

 

The Parties have agreed as follows: 

 

Article 1. Definitions 

A number of terms is used in this Annex. The meaning of these terms is explained below. 

The terms referred to shall be capitalized in this Annex. In the list below, the description 

of the term from the privacy legislation and regulations is mostly used. 

 

1.1  Controller: A natural or legal person, public authority, agency or other body which, 

alone or jointly with others, determines the purposes and means of the processing of 

personal data. 

 

1.2 Data Subject: The person to whom Personal Data relates. 

 

1.3 Subsidy Contract: The assignment as referred to in the recitals under B. 
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1.4  Personal Data: Any information relating to an identified or identifiable natural 

person ("the Data Subject") processed within the scope of the underlying Addendum an 

identifiable natural person is considered to be any natural person who can be identified, 

directly or indirectly, in particular by reference to an identifier such as a name, 

identification number, location details, an online identifier or to one or more elements 

specific to that natural person's physical, physiological, genetic, mental, psychological, 

economic, cultural or social identity. 

 

1.5 Personal Data Breach: A breach of the security leading to - or where it cannot 

reasonably be ruled out that it will lead to - the accidental or unlawful destruction, loss, 

alteration, unauthorised disclosure of or access to personal data transmitted, stored or 

otherwise processed. 

  

1.6  Processing: A processing operation or set of processing operations with respect to 

personal data or sets of personal data, carried out by means of automated processes or 

otherwise, such as collection, recording, organisation, storage, updating or modification, 

retrieval, consultation, use, dissemination by means of transmission, distribution or 

making available in any other form, aligning or combining, blocking, erasure or 

destruction. 

 

1.7  Processor: A natural or legal person, public authority, agency or other body that 

processes personal data on behalf of the Controller, without being subject to its direct 

authority. 

 

1.8 Regulation: General Data Protection Regulation (EU 2016/679), including the 

implementation act of this regulation. The GDPR has replaced the Personal Data 

Protection Act with effect from 25 May 2018, 

  

1.9  Sub-processor: Another processor engaged by the Processor to carry out specific 

processing operations on behalf of the Controller. 

 

 

Article 2. Applicability  

2.1 The nature and purpose of Processing concerns: 

2.1.1 organisational data: contact data in order to send newsletters for the project, 

organize project meetings and invite employees of the Partners. 

2.1.2 financial data: key personal data of the employees of the Partners whose costs are 

declared, for example salary data, contract data, travel movements, invoicing and 

payment data.  

 

2.2 Processor shall guarantee the application of appropriate technical and 

organizational measures, in order to comply with the Regulation and the protection of 

Personal Data of Data Subjects is guaranteed. 

 

2.3  This Annex shall have primacy over any other agreements that have been 

concluded between Parties on the subject of Processing Personal Data. 
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Article 3. Duration 

3.1 This Annex shall enter into force on the date on which the Parties have signed the 

Partnership Agreement. 

 

3.2  This Annex shall remain into effect for the duration of the Subsidy Contract, 

including the period for the obligation to keep records and supporting 

documentation, as specified in the Subsidy Contract or otherwise specified by the 

joint secretariat.  

 

3.3 In case a Party terminates the Partnership Agreement, this Annex shall remain 

into effect. 

 

 

Article 4. Processing operations  

4.1 Processor shall Process the Personal Data exclusively for the purpose of fulfilling 

the obligations as specified in the Subsidy Contract and Partnership Agreement.  

 

4.2  Processor keeps Personal Data as minimum as possible for performing the 

obligations as specified in the Subsidy Contract and Partnership Agreement.  

 

4.3  Submission of Personal Data to the joint secretariat by the Processor will be done 

in a matter as prescribed by the joint secretariat. 

 

4.4  Controller shall forward any requested Personal Data in a manner as agreed 

between Parties. 

 

 

Article 5. Technical and Organisational Measures  

5.1  Processor keeps Personal Data as received from Controller on a secured area on 

the Rijkswaterstaat exclusive server, hosted in the Netherlands. A specific folder is 

created where only employees of the unit “WVL – Bedrijfsvoering – Bureau Brussel” have 

access. 

 

5.2  Access to the project-specific folder can only be provided/granted by the 

coordinator (and his back-up) of the unit “WVL – Bedrijfsvoering – Bureau Brussel”. 

 

5.3  Processor keeps hardcopy documentation that contains Personal Data to a 

minimum. Hardcopy documentation as received from Controller is digitalized and kept in 

the secure project-specific folder. Hardcopy documentation that must be kept in regard of 

the obligations as specified in the Subsidy Contract, is stored in hardcopy folders in a 

locked case at the Processors premises. The Processors premises is limited to employees 

of the Processor.  
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5.4 In implementing the security measures, Parties take into account the risks to be 

mitigated, the state of the art, and the costs of the security measures. Processor shall 

guarantee a protection level appropriate to the risk.  

 

 

Article 6. Confidentiality 

Processor’s employees that Process Personal Data have taken an oath of confidentiality.  

 

 

Article 7. Subcontracting 

In case Processor outsources part of the processing activities to Sub-processors, the Sub-

processor will be subject to the same contractual obligations as stipulated in this Annex.  

 

 

Article 8. Assistance to the Controller 

The Processor shall assist the Controller in complying with the obligations to comply to 

requests for the execution of the rights of Data Subjects.   

 

 

Article 9. Data breaches 

9.1  On discovery of a data breach, the Processor shall inform the Controller of the data 

breach without undue delay. The Processor shall provide at least the following information 

to the Controller: the nature and scope of the breach, if possible the categories of 

Personal Data, the Personal Data Officer of the Processor, the possible consequences of 

the breach for the Processing of Personal Data, measures that have been taken to 

mitigate the consequences, measures to prevent renewed breaches, an estimation of the 

risk for the concerned Data Subjects.   

 

9.2 Reporting the Data Breaches to the Data Protection Authority and (possibly) the 

Data Subject(s) shall be the responsibility of the Controller.  

 

 

Article 10. Deletion of Personal Data 

After conclusion of the Subsidy Contract and the specified period of keeping records and 

supporting documentation, the Processor shall delete in a data-protection compliant 

manner all the personal data collected and processed under the Subsidy Contract. 

 

 

Article 11. Audit 

11.1 Upon consultation with the Processor, the Controller has the right to carry out 

inspections or to have them carried out by an auditor to be designated on a case-by-case 

basis. The auditor shall have the right to assess the Processor's compliance with the 

Regulation in his business operations by means of random checks, which are ordinarily to 

be announced in advance. 
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11.2 Processor shall cooperate in the case of audits.  

 

11.3  Costs for audits upon request by the Controller shall be borne by the Controller. 


